
 
BOARD OF DIRECTOR’S MEETING 

 
MONDAY, APRIL 8TH, 2019 - AGENDA 

3:00 PM 
 

Harrigan Centennial Hall, 330 Harbor Dr. - Meeting Room #6 
 

 
Regular Meeting       3:00 PM 
 
 Item         Action 

 
A. Call to Order       Acknowledge  
       
B. Roll Call        Acknowledge 

 
C. Review of Minutes       Motion to Approve 

  
MARCH 14TH, 2019 

 
D. Correspondence & Other Information    Acknowledge/Questions 

 
E. Changes/Additions/Deletions to Agenda    Change/Add/Delete 

 
F. Reports 
 
G. Persons To Be Heard 

 
H. Unfinished Business    

 
1. Raw Water Infrastructure Discussion   Discussion/Recommendation 
2. Delta Western User Agreement    Discussion/Recommendation 

 
I. New Business 

 
1. CBS Electric Department Lease – Lots 16b, 19, & 20 Discussion/Recommendation 

 
    
J. Adjournment 
 
EXECUTIVE SESSION POTENTIAL  
 

 
The Mission  

 
It is the mission of the Gary Paxton Industrial Park Board and management, by direction of the 

Sitka Assembly, to strategically develop the park in a fiscally responsible manner that maximizes its 
economic benefit to the community through creation of meaningful jobs in conformance with 

established community plans and policies. 
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Gary Paxton Industrial Park – Board of Directors Meeting 
March 14, 2019 3:00pm – Harrigan Centennial Hall 

GPIP – DRAFT MINUTES 
 
 

A. CALL TO ORDER:  The Chair called the meeting to order at 3:00pm 
 
B. ROLL CALL 
 
Members Present:    Scott Wager, Wayne Unger, Sheila Finkenbinder  
 
City Representatives: Keith Brady, Brian Hanson, Jeremiah Johnson, Richard Wein 
 
Others Present: Jerry Jacobs (Petro Marine), Mike Johnson (Delta Western), Trevor Harang, 

Cory Baggen, Robert Woolsey (Raven Radio), Paul Carson (telephone), Garret 
Lyons, Garry White, Sarah Nelson.   
Members of the public.  

 
C. Review of Minutes – February 27, 2019  
 
MOTION: M/S Finkenbinder/Unger moved to approve the minutes of February 27, 2019. 
ACTION: Motion PASSED 3/0 on a voice vote. 
 
D.  Correspondence & Other Information – Email from Petro Marine.    

 
E.  Changes/Additions/Deletions to Agenda – None   

    
F. Reports – None   
 
G.   Persons to Be Heard – Dr. Wein 

Attended an event at Ports and Harbors.  Presentation of lease from Marine Service Center to 
SPC would include the dock, store bait sheds on the property, and Delta Western temporary 
fueling station.  The logical partner would be GPIP to provide service to store bait sheds, as 
opposed to putting them next to the Marine Service Center.  GPIP could offer long term storage 
solutions. 
Mr. White answered that this was addressed in September.  Fleet members are able to store bait 
sheds and nets at the GPIP.   
 

H.  Unfinished Business 
1.  Raw Water Infrastructure Discussion 
Mr. Wagner presented a power point of the current Raw Water Infrastructure including fresh 
water assets, water rights, and the history of water rights.  Water rights are attached to the land of 
the park.  Bulk water is a resource.  The value is $0.011/gallon with a total value of  
 
The Assembly voted in late 1999 to acquire the park and in 2000 the industrial park board was 
formed.   
Mr. Wagner reviewed the infrastructure pre-expansion and the 2015 post dam raise 
improvements.   

Item C
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Mr. Wagner reviewed the new infrastructure.  It was never operated due to concerns with an older 
valve that was not replaced.   
 
NSRAA has problems with pumps in after bay.  Salt water can get in the after bay at high tide.  If 
the city loses power the pumps will not work.  When Blue Lake turbines are off line the water in 
the after bay will run out.   
The Board reviewed pictures of the existing infrastructure to deliver water.   
 
Review the location of the meter shack for low volume water delivery.   
 
Raincanevodka.com – current water customer with a real product. 
 
Other users are NSRAA, Silver Bay Seafoods, CBS water department, and True Alaska Bottling. 
NSRAA is currently largest water user. 
Water revenues from bulk water sales are at $1.38 million, of which over $900,000 is left in the 
fund.  The issue is how to increase the volume of water to what is should be. 
 
Paul Carson – telephone conference.  Board members ask questions about report. 
 
What are the potential options for location of valve and why the reduction of size to 30 inches?  
Rationale was that 30 inches would be more than adequate for required flow and space 
limitations in the area.  The best concept is the leave the 36 inch valve in place and construct the 
new 30 inch flow control valve downstream from it.  Piping at top of hill would be changed to 
discharge water into bulk water pipeline.  Possible to do work with penstock in service, this is not 
the safest option.   
Ways to inspect 36 inch pipeline in report, what is the associated cost?  No cost in study.  It is not 
easy to measure the pipeline because of the slope.   
Estimated cost to remove upper 36 inch valve?  Possibly in McMillan study.  
Liner option to 36 inch section?  Suggested as possible by McMillan but does not add to physical 
strength of the pipe.   
Is there a way to test the strength of the pipe?  Yes, pressure test it with a hydrostatic test.  This 
is not advised with current valves.  Testing it might put valves at risk.   
Option 7a – new location and tap as opposed to repairing the existing pipe.  It is cheaper and 
better.  It is easier to access for construction and operation.  It would give all new piping to 
connect with the bulk water system.  Less expensive than putting a plunger valve at the bottom 
and reworking the 36” pipe at the top.  With this option it would abandon the pumps put into the 
after bay, $400,000 spent and never used.  The valve would be flow control from 10 to 70 cubic 
feet per second (50CFS to fill a tanker).   
Is 52CFS achievable? Yes, if it is modified according to one of the concepts in memo 7.  It is 
driven by pressure required at the ship.  $3 million pumping set at dock (memo 10).   
For existing pump supply it can go up to 16CFS?  New impellors have to be installed and a larger 
motor capacity.  More than double pump power.   
Can pipes handle increased capacity?  Pipes can handle the 16CFS.  Size of pipes is driven by 
friction loss in pipes.  Friction gets higher with more flow. 
Control options – how will it work with additional users?  Works similar to current operations.  
Pressure reducing valve controls the stream.  This is at elevation 148.  Low cost pumping system 
would move the head level elevation to 55.  It would work for other industrial users as long as 



 

Gary Paxton Industrial Park Board Meeting 
March 14, 2019 

pg. 3 
 

they can take 7-10psi at GPIP ground level.  If they need higher presser they will have to supply 
their own pump.   
Backup control for the system, can it tie to head level pressure?  Yes, backup should be a 
pressure reducing valve coming off the penstock that feeds into the bulk water line.  This is the 
most economic – high pressure released into bulk water line.  
Before the dam project, the bulk water system sufficient enough at that time.  Flow volume was 
there, pressure at ship was unknown.   
Contracts have had a point of delivery and the customer would get the water from that point to 
where they need it.  Customer would put their own pumps to increase pressure.   
We need to get to full level where we can deliver 33.6 million gallons a day or a full 52CFS.  Low 
pressure pipes are rated 100psi.  Fittings and T’s may not have been tested.   
If we can only move 16CFS in pipe, this is not near the 52CFS needed.  The bulk water will have 
to be a pen stock tap.  Two options, one is a dewater system, 7a and it is $1.6 million and one is 
to come in behind the 36” line, it may have some safety concerns.   
Board members would like to know what needs to be done to sell bulk water and what it will cost 
in clear terms.   
If the valve has to be replaced water will have to be shut down and the secondary water supply 
available.   
Inspect existing 36” pipe – two 36” valves are at a high risk of not working properly.  System not 
safe at this time.  The water would have to be shut down to replace the valves.  It is a similar cost 
to install a new valve as to build a new system. 
Is there a potential way to deliver water for bulk export, without dewatering of the tunnel?  What is 
the best solution once the tunnel is dewatered to get bulk water back up? 
Mr. Carson will summarize the reports in a 2-3 page memo.  It will show the best possible with the 
existing system and the cheapest and most reliable with tunnel shutdown.  Show the point of 
delivery and put the pump system on the side.   
Both bulk and industrial water supply should be included.    
It is an option to close the upper valve and isolate the bulk water line.  This will provide 85psi at 
the ship’s rail.  100psi at elevation 20.  The floating pipeline capacity will have to be enlarged.  All 
fittings will have to be checked to find a weak link and not run above that pressure.   
Discussion about what the board is looking for.  To get back into the bulk water business and to 
deliver industrial water.  Both the cheapest, quickest way to get it and the best long term solution.  
It is good to look at all avenues.  The Assembly will take time to understand it.  Make it clear what 
we are asking them to do. 
Suggestion to stop marketing bulk water until the infrastructure is fixed, or at least until we know 
when it will be fixed.  NSRAA has agreed to supply whatever they can. When they increase their 
infrastructure they will have more to provide.  Possibly say we can provide an amount until a date 
and then we will be able to provide a greater amount.   
GPIP board supports bulk water and industrial water in the park. 
 

MOTION: M/S Unger/Finkenbinder moved to pursue whatever is necessary to continue to be able 
to promote or sell bulk water in the Gary Paxton Industrial Park as soon as possible.   

 
Discussion:  Low volume water delivery is possible now.  Coordinate the presentation to the 
Assembly with the photos and synchronize it with the memo that Mr. Carson will provide.   
 

  ACTION: Motion PASSED 4/0 - all yes.  
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2.  Delta Western User Agreement  
Delta Western provided a drawing of fuel tanks on the GPIP dock. 
Mr. White talked to the Coast Guard and Delta Western will get a facility security plan.  They 
provided their spill response plan and a draft dock usage agreement.  They will pay $416/month 
and an additional ~$.04 a gallon for anything over that amount.   
Monitor the facility security plan, their insurance, and their spill prevention plan.   
Petro would like to sell fuel from the dock also.  We need an agreement so we can monitor the 
same three things with them.   
Delta Western would also like to use a truck on the dock.   
Question about why Silver Bay Seafood is the only customer.  They are the only customer at the 
park at this time.  They will have a card lock on the fuel.  Delta Western would like to service all 
customers with their truck.  The mobile truck would be a different agreement.     
Question about page 6 on the agreement.  Real property, taxes and insurance.  Why will Sitka 
pay?  It is a draft agreement.  The agreement is not a preferential user agreement, we will allow 
competition at the dock.  Petro will be allowed to sell fuel also. 
City attorney Mr. Hanson will review the Delta Western agreement by the end of the month.   

   
I.  New Business – None  
  
J.  Adjournment:  M/S Finkenbinder/Unger moved to adjourn meeting at 4:36pm. 
 



 
Thursday, April 4th, 2019 
 
MEMORANDUM 
 
To:  Gary Paxton Industrial Park (GPIP) Board of Directors 
 
From:  Garry White, Director 
 
Subject: Bulk Water Infrastructure Update 
 

Introduction 
 
CBS officials have informed the GPIP Board that currently the CBS bulk water delivery 
infrastructure cannot delivery water without the use of NSRAA water infrastructure.  The flow 
rate of water through NSRAA water infrastructure will not meet the flow rates needed for a bulk 
water export venture. 
 
The GPIP Board met on January 29th, 2019 to discuss results of a CBS investigating into the bulk 
water infrastructure.  The CBS Electric Department Director provide a copy of 10 separate 
studies that were completed on the water delivery infrastructure at the meeting.  (Studies can be 
found the CBS Electric Department Website under the Studies section.) 
 
Background 
 
The GPIP Board recommended at its March 2018 meeting to transfer $100,000 from the Raw 
Water Fund to the CBS Electric Department to investigate and enhance the water delivery 
system for both Bulk Export and Public Industrial Use water.   
 
The GPIP Board met in April 2018 to discuss the bulk water infrastructure and requested copies 
of the consultant’s scope of work for the bulk water infrastructure analysis. 
 
The GPIP Board met again in June 2018 to discuss the bulk water infrastructure and review the 
scope of work for the bulk water analysis project.  The Board gave direction to CBS staff to 
“Ensure the Public Industrial Water delivery rate up to the full amount on the design and to 
prioritize the task list so the bulk water service can deliver the maximum flow as soon as 
possible.” 
 
The GPIP Board discussed the project at its July, August, September, October, and December 
meetings in 2018.  The Board heard public testimony from NSRAA representatives during these 
meeting expressing the need to have the issue resolved to accommodate their potential expansion 
at the GPIP. 

329 Harbor Drive, Suite 212 
Sitka, AK 99835 
Phone: 907-747-2660 
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Additional Information 
 

• The GPIP Director is currently working with 6 different entities that are interested in 
exporting Sitka water for bulk export.  Additionally, the Director is working with 3 
entities interested in establishing bottling operations in Sitka.   

 
Bulk Water Delivery Infrastructure 
 
The current bulk water delivery infrastructure consists of two main systems; the high pressure 
system, running from Blue Lake Dam to the former turbine pit or wet well at elevation 148.7’ 
and a lower pressure, system running from the wet well location to the shores edge of Sawmill 
Cove via 42” and 36” pipe.  The system was designed to flow at a rate of at least 33.6 million 
gallons of water per day. 
 
Clients interested in exporting Sitka’s water via large tanker ships or floating bags have 
identified a high volume flow rate to minimize the time a ship would need to spend in port taking 
on water through the existing infrastructure. 
 
Clients interested in exporting Sitka’s water in small container sizes of 5 gallon to 20 foot 
containers have expressed interest in having a lower volume flow rate to allow for the small 
containers to be filled.   
 
 
Action 
 

• Board discussion and recommendations on consultant’s analysis report on current high 
volume bulk water infrastructure. 

• Board discussion and recommendations concerning water allocations for economic 
development purposes. 

• Board discussion and recommendation regarding Currents Consulting Water & Power 
Services March 18th memo. 
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March 18, 2019                         
 
Mr. Scott Wagner 
GPIP Board Chairman 
c/o Garry White  
329 Harbor Drive, Suite 212 
Sitka, Alaska 99835 
 
 
Dear Scott, 
 
Subject:  Synopsis of 2018 Study Findings 
   for Bulk Water System 
     
As requested in the March 14, 2019 GPIP board meeting, this letter summarizes the 2018 study 
findings, related to the bulk water system at Blue Lake. The comments below focus specifically 
on the bulk water system and do not address related Blue Lake water issues affecting NSRAA 
and electric power generation.  
 
EXISTING SYSTEM 
The existing bulk water system, as modified in 2015, is not safe to operate due to three factors: 

• The two main butterfly valves in this system cannot be safely operated. This issue relates 
to the design of these valves being not adequate for flow control service.  

• It is not known whether the buried 36-inch pipeline in the system can withstand the 
higher lake pressure. This issue relates to how extensively this 50-year old bare steel pipe 
has rusted and lost its strength. 

• There is currently no backup drinking water source for the City of Sitka. Safe shut-off of 
water flows into the bulk water system relies on operation of the tunnel intake gate near 
Blue Lake dam. This gate has not been operated since 2015 as no backup municipal 
drinking water source exists. If this gate were to fail in any way and could not be re-
opened then a long term interruption of drinking water supply could occur.     

 
MODIFICATIONS REQUIRED TO SAFELY DELIVER BULK WATER 
Two primary alternatives to provide a workable bulk water system were identified in the 2018 
study effort. These include: 

• Adding a regulating valve near the Blue Lake penstock (including related piping 
changes) for a total cost of about $1.86 million. This would provide adequate flow for 
both bulk water and the NSRAA expanded hatchery. To safely install this system would 
require an outage of the Blue Lake tunnel. It may be possible to install this system using 
the 36-inch root valve to isolate the construction area, but this is not recommended. 

Currents Consulting 
 Water & Power Services 
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• Building a new bulk water control valve and pipeline, connected to the new section of 

Blue Lake penstock, for a total cost of about $1.58 million.  This would provide adequate 
flow for both bulk water and NSRAA.  
 

Note that any tunnel outage requires a backup drinking water source be available, as the City 
water system has about 8 hours of water supply in its reserve tanks. A tunnel outage for 
construction would require possibly several weeks without water in the tunnel.  
 
ADDITIONAL FACTORS RELATED TO SUCCESSFUL BULK WATER DELIVERIES 
We touched on briefly in the March 14 meeting, but I wanted to note in this letter: 

• It is not clear that the existing bulk water infrastructure can deliver adequate flow and 
pressure to a ship in Silver Bay. Brief conversations with shippers suggest that the 
available pressure is quite low compared to their desired pressure at the ship. Addressing 
this issue may require modification of the bulk water system, addition of booster pumps, 
and additional piping from the dock to the ship.  

• Whatever is done to address this should be carefully coordinated with the prospective 
water buyers, shippers, and the City departments that manage flows from the Blue Lake 
system.  
 

As noted in the call, it seems unrealistic to consider pumping from to a ship from the afterbay of 
the Blue Lake hydro powerhouse. The system needs pressure off the penstock into the bulk water 
system, possibly with modified bulk water piping or with pumps added to boost the pressure to 
what may be required at the ship.  
 
Further information regarding other industrial water deliveries and flows to the NSRAA hatchery 
are summarized in my letter of January 28, 2019. Thank you for including me in the March 14, 
2019 meeting. If you have any further questions regarding the 2018 study, my January 2019 
summary memo, or this letter, please contact me.  
 
 
Very Truly Yours, 
 

 
 
Paul Carson, P.E. 
Principal 
 
cc: Bryan Bertacchi, CBS Electric Department 



 
Tuesday, March 12, 2019 
 
MEMORANDUM 
 
To:  Gary Paxton Industrial Park (GPIP) Board of Directors 
 
From:  Garry White, Director 
 
Subject: Delta Western Proposal Discussion 
 
Introduction 
Delta Western Petroleum Inc., a petroleum fuel provider, is requesting place two FireGuard 
Double Wall fuel tanks on the GPIP Dock with a single dispensing system for fleet use. Tanks 
would be filled with marine diesel fuel & should have minimal impact on any hot work being 
performed on the dock. See attached image for proposed layout. 
 
Delta Western is proposing a user agreement to allow the placement of the tanks and outline 
rules, regs., and fee structure. 
 
Additional Information 

• The current Port of Sitka Tariff Wharfage rate schedule lists the rate for moving fuel 
across the dock at $1.67/barrel of fuel or 42 gallons ($0.039/gallon).   
 

• The GPIP Director has discussed fuel sale venture with the USCG.  Delta Western will be 
required to establish a Facility Security Plan (FSP) with the USCG to allow fuel to be 
sold.  The FSP is a security sensitive information document and will not be allowed to be 
viewed by the CBS, but will be required via the user agreement. 
 

• Delta Western has provided a copy of their spill response plan. 
 
 

Action 
• GPIP Board discussion and recommendations regarding Delta Western’s proposal. 

329 Harbor Drive, Suite 212 
Sitka, AK 99835 
Phone: 907-747-2660 
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DOCK USE AGREEMENT 

This Dock Use Agreement is dated _________ __, 2019 (this “Agreement”) and is by 
and between Delta Western, LLC, a Washington limited liability company (“Delta Western”) 
and the City and Borough of Sitka, Alaska (“Sitka”). 

RECITALS 

 WHEREAS, Sitka owns the Gary Paxton Industrial Park, which is known as the GPIP 
facility, on which is located a deep water dock as further shown on Exhibit A attached hereto (the 
“Dock”); and 

 WHEREAS, Sitka desires to allow, and Delta Western desires to use, the 300 square feet 
of the southeast portion of the Dock (the “Use Premises”);  

 NOW THEREFORE, the parties hereto, in consideration of the mutual promises and 
covenants contained herein, and for other good and valuable consideration, the receipt and 
sufficiency are hereby acknowledged, agree as follows: 

1. Installation of Fueling Dispensers and Tanks.  Sitka hereby grants Delta Western 
the right to install and maintain one (1) fuel dispenser, two (2) 5,000 double wall fuel tanks (the 
“Tanks”), and the other equipment listed on Exhibit B attached hereto (collectively, the 
“Equipment”) on the Use Premises, as depicted on Exhibit A attached hereto.  Title to the 
Equipment shall remain with Delta Western.   

2. Single-Use; Exclusive Use.  Sitka grants Delta Western the right to use the Use 
Premises to install the Equipment, to store petroleum products in the Tanks, and to operate its 
business of receiving, storing, distributing and transporting and selling petroleum products.  
Notwithstanding any other provision of this Agreement, during the Term (as defined herein), Delta 
Western agrees and acknowledges that it shall sell fuel from the Equipment at the Dock exclusively 
to Silver Bay Seafoods LLC.  Notwithstanding any other provision of this Agreement, during the 
Term, Delta Western agrees and acknowledges that it shall not permit any party other than Silver 
Bay Seafoods LLC to purchase fuel from the Equipment at the Docks. 

3. Term; Termination.  The term of this Agreement shall commence on the date first 
set forth above and continue on a month-to-month basis until such time as it is terminated by either 
party (the “Term”).  To terminate this Agreement, either Delta Western or Sitka must provide 
written notice to the other party at least thirty (30) days prior to the date on which this Agreement 
shall terminate. 

4. Fees.  As consideration for this Agreement, Delta Western shall pay Sitka a monthly 
fee of $416.67 per month (the “Monthly Fee”).  Each calendar month, Delta Western shall pay to 
Sitka a throughput fee in an amount equal to $.0397 per gallon dispensed from the Tanks in excess 
of 10,495 gallons (the “Throughput Fee”).  By way of example only, if Delta Western dispensed 
11,000 gallons from the Tanks during the month of February, Delta Western would owe Sitka a 
Throughput Fee of $20.0485 (i.e., 505 multiplied by $.0397).  The Throughput Fee, if any, and the 
Monthly Fee will be payable by Delta Western within thirty (30) days of the end of each calendar 
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month.  Delta Western will provide to Sitka reasonable supporting documentation showing the 
calculation of the Throughput Fee.   

5. Priority Access.  Sitka agrees and acknowledges that Delta Western shall have 
priority access to the Use Premises, after providing Sitka with four (4) hours advance notice of a 
delivery to the Equipment.  Delta Western agrees and acknowledges that its vessels shall be 
promptly removed from the Dock after delivery of petroleum products to the Equipment.  Delta 
Western shall pay to the public authorities charged with the collection thereof, promptly as the 
same becomes due and payable, all wharfage, dockage, storage, and other public charges, pursuant 
to the GPIP Part Tariff and other applicable laws, for deliveries made to the Equipment 

6. Real and Personal Property Taxes.  Delta Western shall pay to the public authorities 
charged with the collection thereof, promptly as the same becomes due and payable, all real and 
personal property taxes, assessments general and special, permits, inspections fee and license fees 
and other public charges whether of like or different nature, levied upon or assessed against the  
Use Premises and for the Equipment. 

7. Insurance.  Delta Western shall procure and maintain at its sole cost and expense, 
throughout the Term, insurance on its fueling operations and tangible improvements related to its 
fueling operations as follows:  

 a. Commercial/General Liability: With minimum limits of $2,000,000 per 
occurrence and $5,000,000 endorsed to include broad form contractual liability coverage, bodily 
injury, and property damage.     

 b. Environmental/Pollution Insurance:  including coverage for clean-up and 
remediation with limits not less than those required by applicable law or $5,000,000 per occurrence 
whichever is greater.    

 c.   Workers Compensation Insurance and Employers Liability:  upon its employees 
extended to include applicable state workers compensation acts, with statutory limits for workers 
compensation and minimum limits of $2,000,000 per occurrence for employer’s liability. 

 d. Insurance: Sitka shall be named as an additional insured. The party insured (or 
so required) releases the other from liability for damages to the extent recoverable by reason of the 
insurance and waivers its right of subrogation.  

8. Compliance with Law.  Delta Western and Sitka shall each comply with, and abide 
by, all federal, state, municipal and other governmental statutes, laws, ordinances, rules, 
regulations and court orders, affecting the Use Premises or any activity on the Use Premises.  In 
furtherance, and not in limitation of the foregoing, Delta Western and Sitka shall each comply 
with, and abide by, all federal, state, municipal and other governmental statutes, laws, ordinances, 
rules, regulations and court orders relating to health, safety, noise, environmental protection, waste 
disposal, hazardous or toxic materials and substances, and water and air quality.   

9. Encumbrances.  Delta Western shall not allow any liens or encumbrances to be filed 
against the Use Premises; in the event of filing of a lien or encumbrance Delta Western will 
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promptly take such action as may be required to remove the lien or encumbrance, including, 
without limitation, obtaining a bond, if required.   

10. Operation; Maintenance.  The Dock is operated by, and is the sole responsibility 
of, Sitka.  The use premises and the utilities Equipment are operated by, and are the sole 
responsibility of, Delta Western.  The maintenance of the Dock shall be performed by, and at the 
risk of Sitka, and shall be performed in a professional and workmanlike manner. The maintenance 
of the Use Premises and the Equipment shall be performed by, and at the risk of Delta Western, 
and shall be performed in a professional and workmanlike manner. Delta Western will pay, or 
cause to be paid, all proper charges for public or private utility services, which shall be used by or 
supplied to the Use Premises and the Equipment. 

11. Power to Make Changes.  Delta Western shall not make or permit to be made any 
alteration of, addition to, or change in the Dock without the prior written consent of Sitka, which 
consent shall not be unreasonably withheld. Delta Western shall have the right to replace, remove, 
alter or modify the Equipment.  Delta Western shall give written notice of any proposed 
replacements, removals, alterations or modifications.  Upon the end of the Term, Delta Western 
shall remove the Equipment from the Use Premises.  If the Equipment is not so removed from the 
Use Premises and/or the Use Premises is not so surrendered, Delta Western shall indemnify, 
defend, and hold harmless Sitka from and against all claims made by any succeeding user against 
Sitka, founded upon delay occasioned by the failure of Delta Wester to remove Equipment and/or 
surrender the Use Premises. 

12. No partnership or joint venture.  Nothing hereby shall be deemed or construed by 
the parties hereto, nor any third party, as creating or authorizing the creation of a partnership or 
joint venture between Delta Western and Sitka.   

13. Limitation of Liability.  EXEPT TO THE EXTENT OF REQUIRED 
INSURANCE, IN NO EVENT SHALL EITHER PARTY BE LIABLE TO THE OTHER 
PARTY FOR CONSEQUENTIAL, SPECIAL OR INDIRECT DAMAGES, INCLUDING 
WITHOUT LIMITATION, LOSS OF USE, LOSS OF PROFIT OR BUSINESS 
INTERRUPTION. 

14. Authority.  Delta Western and Sitka each warrant and represent to one another that 
this Agreement constitutes a legal, valid and binding obligation of that party.  Without limiting the 
generality of the foregoing, each party represents that its governing board has authorized the 
execution, delivery and performance of this Agreement by it.  The individuals executing this 
Agreement warrant that they have full authority to execute this Agreement on behalf of the entity 
for whom they purport to be acting.  Each party represents to the other that neither the execution 
and the delivery of this Agreement, nor the consummation of the transaction contemplated hereby 
will: (i) violate or conflict with any constitution, statute, regulation, rule, injunction, judgment, 
order, decree, ruling, charge, or other restriction of any government, government agency or court 
to which it is subject or any provision of its charter or bylaws; or (ii) conflict with, result in a 
breach or constitute a default under any other agreement to which it is a party or by which it is 
bound.  Neither party needs to give any notice to, make any filing with, or obtain the consent of 
any party to consummate the transaction contemplated by this Agreement. 
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15. Notice.  Any notices required in accordance with any of the provisions herein may 
be personally delivered or, if mailed, shall be sent by overnight mail with delivery receipt or by 
certified mail, return receipt requested, addressed Sitka at 100 Lincoln Street, Sitka, Alaska 99835,  
Attention: Municipal Administrator, or at such other address as Sitka may in writing direct; and 
addressed to Delta Western at 420 L Street, Suite 101, Anchorage, Alaska 99501,  Attention: 
President, or at such other address as Delta Western may in writing direct.   Notices sent by 
certified mail shall be deemed received five (5) days after they have been placed in the United 
States mail, postage paid. 

16. Survival.  Any covenant or condition set forth in this Agreement, which, by its 
nature or by its terms, is to survive the expiration or termination of this Agreement, shall survive 
the expiration or earlier termination of this Agreement and shall remain fully enforceable 
thereafter. 

17. Amendment and Modification: No amendment, modification, deletion, addition or 
novation of this Agreement shall be effective unless it is completely and unambiguously contained 
in a writing and executed by all the parties to this Agreement.  No failure on the part of either party 
to enforce any covenant or provision of this Agreement, and no waiver of any right under this 
Agreement by either party, unless in writing and signed by the parties sought to be bound, shall 
discharge or invalidate such covenants or provisions or affect the right of such party to enforce the 
same. 

18. Government law, entire agreement, and severability: This Agreement shall be 
governed by and construed in accordance with the laws of the State of Alaska. This Agreement, 
together with all recitals, exhibits and schedules (all of which are incorporated herein by this 
reference) contain the entire agreement and understanding concerning this subject matter and 
contains the entire agreement and understanding concerning this subject matter within the parties 
and supersedes any other agreement or understanding between the parties related to this subject 
matter. If any provisions of this Agreement shall be held to void, violated, invalid, or in operative, 
no other provision of this Agreement shall be affected, and the remaining provisions of this 
Agreement shall remain in force and effect. 

19. Restrictions regarding assignments, Transfer and Subleasing. Delta Western has 
no power under this Agreement to assign or transfer the Use Premises, except with the prior 
written consent of Sitka, which consent shall not be unreasonably withheld. Delta Western shall 
not sublease the Use Premises or any portion of it, except with the prior written consent of Sitka. 
Any sublease approved by Sitka shall be expressly subject and subordinate to this Agreement. 

20. Attorney’s fees and legal costs.  All legal costs and attorney fees incurred by any 
party to this Agreement to enforce any duties or obligations of the other party under this 
Agreement shall be paid to the prevailing party by the other party. 

Signature Page Follows 
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IN WITNESS WHEREOF, this Dock Use Agreement has been signed by the duly 
authorized representatives of Delta Western and Sitka as of the Effective Date. 

 

CITY AND BOROUGHT OF SITKA         DELTA WESTERN, LLC 

       

 

By: ____________________   By: _______________________________ 
Name:  P. Keith Brady   Name:  
Its:  Municipal Administrator   Its:  
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ACKNOWLEDGEMENTS 

 

 
STATE OF ALASKA ) 
 ) ss. 
FIRST JUDICIAL DISTRICT  ) 
 

The foregoing instrument was acknowledged before me on _____________, 2019 by 
P. Keith Brady, the Municipal Administrator of (CBS). 
 

 
(Seal or stamp) 

 
  
Printed Name:   
Notary Public in and for the State of Alaska, 

 My commission expires   
 

STATE OF ALASKA ) 
 ) ss. 
________ JUDICIAL DISTRICT  ) 
 

The foregoing instrument was acknowledged before me on _____________, 2019 by 
_______________________, the __________________ of DELTA WESTERN, LLC, a 
Washington limited liability company, on behalf of the limited liability company. 

 
(Seal or stamp) 

 
  
Printed Name:   
Notary Public in and for the State of Alaska, 

 My commission expires   
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Exhibit A 

Dock Map 

[TBA] 
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Exhibit B 

Equipment 

(2) 5,000 Gallon Double Wall Tanks 

Blackmer Pump 

Access Controller 

LC M5 Meter 

100' 1 1/4" Hose 

290 Series Nozzle 

Spill Response Tote 

Hose Hanger Pedestal 

Piping from tanks to pedestal 

 



Item H-2b



 
Thursday, September 20, 2018 
 
MEMORANDUM 
 
To:  Gary Paxton Industrial Park (GPIP) Board of Directors 
 
From:  Garry White, Director 
 
Subject: CBS Electric Department Leases Lots 16b, 19, 20 
 
Introduction 
 
The GPIP Board of Directors conducted a walk-through of the GPIP properties on August 29th, 
2018.  The Board discussed the remaining rock being stored by the CBS Electric Department on 
Lots 16b, 19, & 20 during the walk-through.   
 
The GPIP Board met on September 24th, 2018 and approved the following motion: 
 
MOTION: M/S Unger/Finkenbinder moved for the city to comply with GPIP request to 
remove rock to elevation and grades as defined in memo within 6 months, or be charged the 
market rate for storage of rock.  
  
ACTION: Motion PASSED 3/0 on a voice vote 
 
Background 
 
The CBS Electric Department met with the GPIP Board of Directors in 2012 and 2013 to discuss 
storage of rock removed during the Blue Lake Dam Expansion Project.  The Board agreed to 
allow the Electric Department to store rock on Lot 16b, 19, & 20 without a fee.  The GPIP Board 
intended to use the rock for the proposed GPIP Dock Project.   
 
As the Blue Lake Dam Expansion Project progressed, additional space was requested for storage 
of rock at the GPIP.  The GPIP Board approved rock storage leases between the Electric 
Department and the GPIP for Lots 8, 9a, 9b, 17, and the “water access area” of the GPIP in 2013.  
Rock was removed from all lease area at the park in the fall of 2017. 
 
GPIP Board Comments from August Walk-through 
 
The GPIP Board discussed the remaining rock and discussed the following points at its 
8/29/2018 meeting: 
 

329 Harbor Drive, Suite 212 
Sitka, AK 99835 
Phone: 907-747-2660 

Item I-1



• Lot 16b – The Board saw value in bring the elevation of rock stored on the lot down to its 
original elevation and grade, which is consistent with adjacent lots 16a and 18.   
 

• Lot 19 – The CBS currently has lot 19 leased to Fortress of the Bear on a short term lease 
for additional parking.  The Board saw value in leaving the elevation of the lot consistent 
with the Sawmill Creek Rd.  The Board discussed the need to have the lot sloped to best 
engineering practices down to elevations consistent with adjacent lots 16b and 18. 
 

• Lot 20 – The Board saw value in leaving the elevation of the lot consistent with the 
Sawmill Creek Rd.  The Board discussed the need to have the lot sloped to best 
engineering practices down to elevations consistent with adjacent lots 16b. 
 

Property 
 
The CBS Electric Department currently has rock on the following properties at the SCIP: 
 

1. Lot 16b.  Term month to month.   
• 20,135 SF @ $0.03/SF/month = $607.50 per month 

 
2. Lot 19.  Term month to month.  

• 12,669 SF @ $0.03/SF/month = $383.25 per month 
Note: Lot 19 is currently being lease to Fortress of the Bear for parking. 

 
3. Lot 20.  Term month to month. 

• 13,088 SF @ $0.03/SF/month = $408 per month 
 
Action 
 

• Board discussion on leases on lots 16b, 19, & 20. 
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